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DECLARATION OF CONDOMINIUM

EXETER BUSINESS PARK CONDOMINIUM

EXETER, NEW HAMPSHIRE 03833

DECLARATION made this o) /7 dayof Decende~ - 2003, by Richard
Edmunds of Derry, County of Rockingham, State of New Hampshire, herein called the

Declarant, for himself, his successors, grantees and assigns.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP. The purpose of this

Declaration is to submit the land herein described and the improvements to be
constructed thereon to the condominium form of ownership and use in the manner
provided by New Hampshire Revised Statutes Annotated, Chapter 356-B, hereinafter
called the Condominium Act. The Condominium contains both convertible and
withdrawable land.

(a) The name by which this Condominium is to be identified is the “Exeter
Business Park Condominium”, herein called the Condominium and its address is
Continental Drive, Exeter, New Hampshire.

(b) The land here described which is hereby submitted to the condominium form
of ownership consists of 13.42 acres, more or less, of land located on the Northern side
of Continental Drive, Exeter, Rockingham County, New Hampshire, bounded and

described as follows:

A certain tract or parcel of land situated in Exeter, County of Rockingham, State
of New Hampshire being shown as Tax Map 47, Lot 4.1 on a Plan of land entitled

“Subdivision Plan, Tax Map 47, Lot 4.1 as drawn for Richard Edmunds, Continental
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Drive, Exeter, New Hampshire, Scale 1" = 60’ May 2002" which plan is recorded in the
Rockingham County Registry of Deeds on Plan # D-29991, reference to which may be

made to a more particular description of the property.

Said parcel contains 13.42 acres +/-. It is subject to a conservation easement
area as shown on said plan. Said parcel contains both convertible and withdrawable

land as provided for in the Declaration.

2. DEFINITIONS. The terms used herein and in the Bylaws shall have the

meaning stated in the Condominium Act and as follows:

(a) “Unit” means a portion of the Condominium designed and intended for
individual ownership and use as defined by the Condominium Act.

(b) "Unit Owner” or “Owner” means one or more persons who own a
condominium unit as defined by the Condominium Act.

(c) “Association” means the Exeter Business Park Condominium Association, a
voluntary association.

(d) “Common Area” or “Common Elements” means all portions of the
condominium other than the Units.

(e) “Limited Common Area” means a portion of the Common Area reserved for
the exclusive use of those entitled to the use of one or more, but less than all, of the
Units.

(f) “Common Expenses”, include:

(1) expenses of administration; expenses of maintenance, operation,
repair or replacement of the Common Areas and limited Common Areas; as well as the
items stated in the Condominium Act to be maintained by the Association.

(2) expenses declared Common Expenses by provisions of this
Declaration or by the Bylaws of the Association.
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(3) any valid charge against the condominium as a whole.

(9) “Utility Services” shall include services as that term is used in the
Condominium Act and shall be treated as common facilities only when used in this
Declaration and the Bylaws, and shall include, but not be limited to, electric power, air
conditioning, gas, hot and cold water, heating, refrigeration, and garbage and sewer
disposal.

3. DEVELOPMENT PLANS.

(a) The land which is being initially submitted to Condominium ownership
consists of 13.42 acres, more or less, of land located on the Northerly side of
Continental Drive, Exeter, New Hampshire.

(b) The improvements have been or will be constructed by the Developer
substantially in accordance with plans and specifications prepared by Civil Construction
Management, Inc. Dennis Quintel, PE. The condominium shall initially consist of two (2)
buildings, of metal frame and steel construction, consisting of two (2) floors. The
buildings will not have basements. Building | (existing) contains a total of four (4) units.
Building Il (not yet begun) contains one (1) unit which the Declarant has designated as
convertible space (See below).

(c) Convertible Space — The Declarant herein explicitly reserves the right to
convert the unit designated as Unit E into two or more, but not exceeding eight (8) units.
This right to convert this space shall continue for seven (7) years from the date of
recording of the Declaration, provided that such time may be extended for an additional
seven (7) years by an amendment to the Declaration as provided for herein and in

accordance with State Law. Any such conversion shall be accomplished in accordance
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with the provision of RSA 356-B:24 as amended from time to time. Any such created
units shall be re assigned the interest in the Common Area currently assigned to Unit E.

(d) Convertible Land — The Declarant hereby reserves the right to create
additional units on that portion of the Condominium designated as “Convertible Land".
Such right shall be exercised in accordance with RSA 356-B:23 as amended from time
to time. The following specific provisions (required by RSA 356-B: 16:1l) governs the
convertible land:

(i) Description: See description of Convertible/Withdrawable Land attached
as Exhibit A-1.

(i) Maximum number of units that could be constructed: 32

(i  None of the units will be for residential use, but will be used for
professional, business and commercial/industrial use consistent with current zoning.

(iv) Any structures constructed on the convertible land shall be compatible with
the existing structures in style, quality and principal materials.

(v) The Declarant may construct up to four (4) additional buildings on the
convertible land, together with associated roads and parking areas.

(vi) Any units constructed within buildings created on the convertible lands shall
be comparable to the existing units in design, layout, size and quality.

(vii) Limited common area may be created in the convertible lands for exterior
stairs, decks, and assigned parking spaces, at the discretion of the Declarant.

(e) Withdrawal Land — The Declarant herein explicitly reserves the right to

withdraw certain land from the condominium in accordance with the provisions of RSA
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356-B:26 as amended from time to time. The following specific provisions (required by
RSA 356-B:16 1V) govern contraction of the condominium:

(i) Description of the lands subject to withdrawal,

See description of Convertible/Withdrawable Land attached as Exhibit A-1.

(ii) This option to withdraw land shall be exercisable by the Declarant without the
consent of any unit owners.

(i) The right to contract the condominium through the withdrawal of
withdrawable land shall continue for seven (7) years from the date of the recording of
the Declaration, provided that such time may be extended for an additional seven (7)
years by amendment to the declaration as provided herein and in accordance with State
Law.

(iv) Portions of the withdrawable lands may be withdrawn at different times
without restriction.

(v) The portion of the submitted lands which may not be withdrawn are those
areas as shown on the site plan outside the boundaries of the withdrawable land areas.

(f) This Declaration may be amended by filling such additional plans as may be
required to describe adequately the completion of improvements. Such completion may
be shown by a certificate of an architect, engineer, or surveyor certifying that the
improvements have been constructed substantially as herein represented, or
designating any changes made. Such plans or certificate when signed and
acknowledged by the Declarant shall in themselves constitute an amendment of this
Declaration, notwithstanding the procedure for amendment described elsewhere in this

Declaration.
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(9) Easements are reserved through the condominium property as may be
required for Utility Services.

4. DESCRIPTION OF COMMON AREA. Common Area consists of all of the

property other than the Units and includes, without limitation, the following:

The land together with the benefits and subject to the burdens of all easements
and rights pertaining to the Land, as described in Section 1 (b), and including all
improvements to the Land except the Units;

The water supply, sewage disposal, electrical and telephone systems serving the
Condominium to the extent such systems are located with the Property and are not
owned by the supplier of the utility service (but not including any portions thereof
serving only a single Unit, which portions shall be part of the Unit),

The roof, including the rafters and all supporting members, the dividing wall
between the Units and supports for said wall, the exterior finished surface including
siding;

The pipes, ducts, fireplace flues, chutes, conduits, plumbing, wires, meters,
meter housing, and other facilities for the furnishing of utility services or waste removal
not located within a Unit and such facilities located within the Unit, which serve parts of

the Condominium other than the Unit within which they are located.

5. UNIT BOUNDARIES. Each unit shall include that part of the building

containing the unit which lies within the boundaries of the unit, which boundaries shall

determined in the following manner:
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(a) The upper boundary shall be the plane of the lower surfaces of the floor
trusses with respect to units located on the first floor. The upper boundary shall be the
plane of the lower surfaces of the roof trusses with respect to units located on the
second floor. In circumstances where a unit is designated as “open to below" the upper
boundary shall be the same as that for units on the second floor.

(b) The lower boundary shall be the plane of the upper surfaces of the floor slab
with respect to units located on the first floor and the plane of the upper surfaces of the
floor trusses with respect to those units located on the second floor. In circumstances
where a unit is designated as “open to above” the lower boundary shall be the same as
that for units on the first floor.

(c) The vertical boundaries of the units shall be (i) the outside face of the support
posts of the exterior walls of the building bounding a unit except where there is attached
to the building a stairway or other portion of the building serving only the unit being
bounded, in which event the boundaries shall be such as will include all of such
structures and fixtures thereon, and (ii) the center line of the interior walls bounding a
unit.

(d) Creation of Joined Units. In the event that at any time or from time to time
two (2) or more adjoining units are in common ownership, whether such units are
adjacent to each other horizontally, or vertically, or both, and if the owner of such units
(hereinafter the “Joined-Unit Owner”) desires to cut an opening, or openings between
such units, including alteration or removal of all or portions of the intervening wall or
floor, he or she may do so, subject to reasonable regulations as shall be established by

the Board of Directors of the Association, provided (a) the structural integrity of the
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building is not thereby affected, as certified to the Association by a registered
professional architect or structural engineer, and (b) the finish of the common element
then remaining is restored to its condition, additions, alterations and improvements by a
Joined-Unit Owner.

(e) Notwithstanding other language contained herein, a Unit owner may, with the
permission of the association, install, vents, fans or other HVAC equipment in and
through the exterior walls of a unit, should such work does not impair the integrity of the
building or any other unit. Such vents, fans or HVAC units shall remain the property of ,
and all be part of the unit which they serve.

(f) With respect to doors and windows, exterior doors are part of the unit to the
outside finished surface, meaning that they are the responsibility of the unit owner to
keep and maintain in good repair. Likewise, window glass in exterior windows is part of
a unit and that the owner shall be responsible to keep and maintain glass windows.

6. DESCRIPTION OF UNITS. The Units of the condominium are more

particularly described as follows:

(@) There are a total of five (5) units which are designated as follows:

The units are generally described below and on the floor plans recorded herewith
in the Rockingham County Registry of Deeds.

Units A, B, C & D are located in Building | as shown on the plan recorded
herewith. Units A & C are located on the first floor and are single story units; Unit B is
located in the second floor. Unit D is located on the first floor, but is a “high ceiling unit”

whose upper level extends to the top of the second floor.
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Unit E which is designated as Convertible space is located in Building |I.
Currently it is intended as a two-story unit occupying 9600 square feet.

(b) The Declarant has elected to allocate the common area interests in
proportion to the established values of each unit (RSA 356-B:17). The table of initial

common area allocation shali be as follows:

Unit Number Percentage Allocation Value
A 20 % $360,000
B 17% $306,000
C 6% $108,000
D 7% $126,000
E 50% $900,000

(c) The Declarant reserves the right to change the interior design and
arrangement of all units and to alter the boundaries between units, so long as the
Declarant owns the units so altered. Any such change shall be reflected by an
amendment of this Declaration which may be executed by the Declarant alone,
notwithstanding the procedures for amendment described in Paragraph 19 of this
Declaration. However, no such change shall increase the number of units nor alter the
boundaries of the Common Elements without amendment of this Declaration in the
manner described in Paragraph 19 of this Declaration. If more than one unit is altered,
the Declarant shall appropriately reapportion the shares in the Common Elements which
are allocated to the altered units.

7. SHARES OF COMMON ELEMENTS AND EXPENSES. Each unit owner

shall own a share in the Common Elements and in any surplus possessed by the
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Association and be liable for common expenses. The percentage shall be shared as
follows by each of the units.

Each unit owner shall be liable for a percentage of all common elements
expenses. The expenses represents the unit's share of the common area as set forth in
the table attached to 6 (b) above.

Any extraordinary common area expenses attributable to a particular unit may be
assessed directly to said unit.

8. MAINTENANCE AND ALTERATION OF UNITS.

(a) The Association shall maintain, repair and replace;

(1) all portions of a unit, (except interior surfaces) contributing to the support
of the building, which portions shall include, but not be limited to, the outside walls of the
building and all fixtures on the exterior thereof (except as provided for in Section 5 (e)
above); boundary walls of units; floor and ceiling slabs; and loadbearing columns and
loadbearing walls; and

(2) all conduits, ducts, plumbing, wiring and other facilities for the furnishing
of Utility Services which are contained in the portions of a unit maintained by the
Association; and all such facilities contained within a unit which service part or parts of
the condominium other than the unit within which contained.

All incidental damage caused to a unit by such work shall be promptly repaired at
the expense of the Association.
(b) The responsibility of the Unit Owner shall be
(1) To maintain, repair and replace at his expense all portions of his unit

except the portions to be maintained, repaired and replaced by the Association.

10
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(2) not to paint or otherwise decorate or change the appearance of any
portion of the exterior of the unit.

(3) to promptly report to the Association any defect or need for repairs the
responsibility for which is that of the Association.

(c) Except as elsewhere reserved to the Declarant, neither Unit Owner nor the
Association shall make any alteration in the portions of a unit or building which are to be
maintained by the Association, or remove any portion thereof, or make any additions
thereto, or do anything which would jeopardize the safety or soundness of the building,
or impair any easement, without first obtaining approval in writing of Owners of all units
in which such work is to be done and the approval of the Board of Directors of the
Association. A copy of plans for all of such work prepared by an architect licensed to
practice in this state shall be filed with the Association prior to the start of the work.

9. MAINTENANCE AND ALTERATION OF COMMON ELEMENTS.

(@) The maintenance and operation of the Common Elements shall be the
responsibility and the expense of the Association.

(b) After the completion of the improvements included in the Common Elements
which are contemplated by this Declaration, there shall be no alteration or further
improvement of the real property constituting the Common Elements without prior
approval in writing by the Owners of not less than 75% of, the Common Elements
except as provided by the Bylaws, but any such alteration or improvement shall not
interfere with the rights of any Unit Owner. The cost of such work shall not be assessed
against a bank, life insurance company, or federal savings and loan association which

acquires its title as the result of owning a mortgage upon a unit unless such an Owner

11
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shall approve the alteration or improvement, and this shall be so whether the title is
acquired by deed from the mortgagor or through foreclosure proceedings. The share of
any cost not to assessed shall be assessed to the other Unit Owners in the proportions
which their shares in the Common Elements bear to each other. There shall be no
change in the shares and rights of a Unit Owner in the common elements which are
altered or further improved, whether or not the Unit Owner contributes to the cost
thereof.

10. ASSESSMENTS.

(a) Assessments against Unit Owners for Common Expenses shall be made
pursuant to the Bylaws and shall be shared as set forth in Paragraph 7 of this
Declaration.

(b) Assessments and installments thereon paid on or before ten days after the
date when due shall not bear interest, but all sums not paid on or before ten days after
the date when due shall bear interest at the rate of 12% per annum from the date when
due until paid. All payments upon account shall be first applied to interest and then to
the assessment payment first due.

(c) The lien for unpaid assessments provided by New Hampshire law shall also
secure reasonable attorneys’ fees incurred by the Association incident to the collection
of such assessment or enforcement of such lien.

(d) In any foreclosure of a lien for assessment the Owner of the unit subject to
the lien shall be required to pay a reasonable rental for the unit, and the Association

shall be entitled to the appointment of a receiver to collect such rental.

12
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11. ASSOCIATION. The operation of the condominium shall be by the Exeter
Business Park Condominium Association, hereinafter called the Association, a voluntary
Association which shall be organized under the laws of the State of New Hampshire and
shall fulfill its functions pursuant to the following provisions:

(a) The members of the Association shall be the Unit Owners.

(b) The Association shall be a voluntary Association and all Unit Owners shall be
required to be a member of the Association.

(c) The Bylaws of the Association shall be in the form attached hereto as Exhibit

(d) Notwithstanding the duty of the Association to maintain and repair parts of
the condominium property, the Association shall not be liable for injury or damage, other
than the cost of maintenance and repair, caused by the Assaciation, nor for injury or
damage caused by the elements or other Owners or persons.

(e) The share of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance to his
unit.

(f) Whenever the decision of a Unit Owner is required upon any matter, whether
or not the subject of an Association meeting, such decision shall be expressed by the
same person who would cast the vote of such Owner if in an Association meeting,
unless the joinder of record Owners is specifically required by this Declaration.

12. INSURANCE.

(a) Insurance policies upon the condominium property covering the items

described in subparagraph (b) of this paragraph shall be purchased by the Association

13
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for the benefit of the Association and the Unit Owners and their mortgagees as their
interests may appear. Provisions shall be made for the issuance of certificate of
mortgage endorsements to the mortgagees of Unit Owners. Such policies and
endorsements shall be deposited with the Insurance Trustee, which shall hold them
subject to the provision of Paragraph 13.

(b) Insurance shall cover the following:

(1) all building and improvements upon the land and all personal property
included in the common elements in an amount equal to the maximum
insurable replacement value, excluding foundation and excavation costs, as
determined annually by the Board of Directors of the Association. Such
coverage shall afford protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement, and such
other risks as are customarily covered with respect to buildings similar to the
buildings on the land, such as vandalism and malicious mischief;

(2) public liability in such amounts and with such coverage as shall be
required by the Board of Directors of the Association, and with cross liability
endorsement to cover liabilities of the Unit Owners as a group to an Unit
Owner.

(3) workmen’s compensation as required by law;

(4) such other insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

(c) Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense.

(d) The Association is hereby irrevocably appointed agent for each Unit Owner
to adjust all claims rising under insurance policies purchased by the Association, and to

execute and deliver released upon the payment of claims.

14
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13. RESPONSIBILITIES OF INSURANCE TRUSTEE.

(a) All insurance policies purchased by the Association shall provide that
proceeds covering property losses shall be paid to any bank in New Hampshire which is
selected by the Board of Directors of the Association as a trustee, which bank is herein
referred to as the Insurance Trustee. The Insurance Trustee shall not be liable for
payment of premiums, for the renewal or the sufficiency of policies, or for the failure to
collect any insurance proceeds.

(b) The duty of the Insurance Trustee shall be to receive such proceeds as are
paid and to hold them in trust for the benefit of the Unit Owners and their mortgagees as
follows. An undivided share of such proceeds on account of damage to common
elements shall be allocated to the Unit Owners according to their share of the Common
Elements set forth in Paragraph 7. Proceeds on account of units shall be held for the
Owners of damaged units in proportion to the cost of repairing the damage suffered by
each Unit Owner, which cost shall be determined by the Association. In the event a
mortgagee endorsement has been issued as to a unit, the share of the Unit Owner shall
be held in trust for the mortgagee and the Unit Owner as their interest may appear.

(c) Proceeds of insurance policies received by the Insurance Trustee shall be
distributed as follows:

(1) All expenses of the Insurance Trustee shall be first paid.

(2) If the damage for which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be expended as provided in
Paragraph 13 (c) (3). Any proceeds remaining after defraying such costs shall
be distributed to the beneficial Owners, remittances to Unit Owners and their

mortgagees being payable jointly to them. This is a covenant for the benefit of
any mortgagee of a unit and may be enforced by such mortgagee.

15
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(3) If it is determined that the damage for which the proceeds are paid
shall not be reconstructed or repaired, or if there are excess proceeds remaining
after reconstruction and repair, the remaining proceeds shall be distributed to the
beneficial Owners, remittances to Unit Owners and their mortgages being
payable jointly to them, provided, and only upon the % majority vote of the Unit
Owners to terminate this condominium under N.H. RSA 356-B:43 and 34 and the
recordation of appropriate amendments hereto. In such events, the provisions of
Paragraph 19 (b) shall apply. This is a covenant for the benefit of any mortgagee
of a unit and may be enforced by such mortgagee.

(4) In making distribution to Unit Owners and their mortgages, the
Insurance Trustee may rely upon a certificate of the Association as to the names
of the Unit Owners and their respective shares of the distribution, and as to
whether or not the building is to be reconstructed or repaired.

14.WHEN DAMAGED PROPERTY 1S TO BE RECONSTRUCTED OR
REPAIRED.

(a) If Common Elements are damaged, they shall be reconstructed or repaired,
unless it is determined under Paragraph 13 (c) (3) that the condominium shall be
terminated.

(b) If the damaged property is a building, and if units to which 50% or more of
the Common Elements are appurtenant are found by the Board of Directors of the
Association to be tenantable, the damaged property shall be reconstructed or repaired
uniess within 60 days after the casualty it is determined under Paragraph 13 (c) (3) that
the condominium shall be terminated.

(c) If the damaged property is a building, and if units to which more than 50% of
the Common Elements are appurtenant are found by the Board of Directors to be not
tenantable, the damaged property will not be terminated under Paragraph 13 (c) (3)
unless within 60 days after the casualty the Owners of at least 75% of the Common

Elements agree in writing to such reconstruction or repair.

16
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(d) Any reconstruction or repair must be substantially in accordance with the
plans and specifications for the original building prepared by Civil Construction
Management, Inc., or if not, then according to plans and specifications approved by the
Board of Directors of the Association, and if the damaged property is a building by the
owners of not less than 75% of the common elements, including the Owners of all
damaged units, which approval shall not be unreasonably withheld.

15. RESPONSIBILITIES AND PROCEDURES AS_TO PAYMENT FOR

REPAIRS.

(a) If damage occurs only to those parts of one unit for which the responsibility of
maintenance and repair is that of the Unit Owner, then the Unit Owner shail be
responsible for reconstruction and repair after casualty. In all other instances the
responsibility of reconstruction and repair after casualty shall be that of the Association.

(b) Immediately after a casualty causing damage to property for which the
Association has the responsibility of maintenance and repair, the Association shall
obtain reliable and detailed estimates of the cost to rebuild or repair so as to place the
damaged property in condition as good as that before the casualty.

(c) If the proceeds of insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, unless this condominium is terminated
pursuant to Paragraph 13 (c) (3), assessments shall be made against the Unit Owners
who own the damaged property, and against all Unit Owners in the case of damage to
Common Elements, in sufficient amounts to provide funds to pay the estimated costs.
Additional assessments may be made at any time during or following the completion of

construction. Such assessments against Unit Owners for damage to units shall be in

17
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proportion to the cost of reconstruction and repair of their respective units. Such
assessments on account of damage to Common Elements shall be in proportion to the
Owner's share in the Common Elements.

(d) If the amount of the estimated costs of reconstruction and repairs for which
the Association is responsible is more than $10,000.00, the sums paid upon
assessments to meet such costs shall be deposited by the Association with the
Insurance Trustee. In all cases, the Association shall hold the sums paid upon such
assessments and disburse them in payment of the costs of reconstruction and repair.

(e) The proceeds from assessments and insurance received by the Insurance
Trustee shall be disbursed as follows:

(1) The portion of insurance proceeds representing damage, the
reconstruction and repair of which is the responsibility of the Unit Owner, shall be
paid by the Insurance Trustee to the Unit Owner, or, if there is a mortgage
endorsement, then to the Unit Owner and the mortgagee jointly, who may use
such proceeds as they may be advised.

(2) The portion of insurance proceeds representing damage, the
reconstruction and repair of which is the responsibility of the Association, shall be
disbursed in payment of the costs of such repair and reconstruction in the
manner required by the Board of Directors of the Association and upon approval
of an architect qualified to practice in New Hampshire and employed by the
Association to supervise the work.

(3) The Insurance Trustee shall not be required to determine whether a
disbursement is to be made, the identity of the payee, or the amount to be paid,
but may rely upon a certificate of the Association stating such information.

16. USE RESTRICTIONS. The use of the property of the condominium shall be

in accordance with the following provisions:
(a) Each unit may be used for professional, business, and commercial/industrial

purposes. Except as reserved to the Declarant, no unit may be divided or subdivided
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